The Kreager Law Firm

Addressee

May 3, 2010
Page 2
________________________ 


[image: image1.png]Michael L. Kreager*
mkreager@kreagerlaw.com
*Board Certified Tax Law Texas Board of Legal Specialization




James S. Cheslock

jcheslock@kreagerlaw.com
 

Mary R. Rowe
mrowe@kreagerlaw.com

Allen D. Ewald
aewald@kreagerlaw.com
Aaron D. Hendley

ahendley@kreagerlaw.com


May 3, 2010
PERSONAL & CONFIDENTIAL

____________________

 



[via email attachment]

____________________ 

____________________ 

____________________

 





____________________ 

____________________ 

RE:
Consent to Joint Representation

Dear ____________ and ____________:


You have asked this firm to represent you in _________________________ wherein each of you will be _____________________. The common representation of you in these matters presents the potential for a conflict of interest. Each of you will have interests in your respective capacities that may be adverse and may conflict with each other. This letter will disclose the basis on which we can undertake the common representation, and describe the scope of our engagement. If you agree to the terms of this letter, please sign a copy and return it to us.


Under Texas State Bar Rule 1.07, our firm may not provide common representation between you unless:


1.
We explain to each of you concerning the implications of the common representation, including the advantages and risks involved and the effect on the attorney-client privileges, and obtain written consents to the common representation from each of you. This letter is intended to fulfill our responsibilities under the State Bar Rule to discuss the implications with each of you; 

2.
We reasonably believe that the matter can be undertaken on terms compatible with each of your best interests, that each of you will be able to make adequately informed decisions in the matter, and that there is little risk of material prejudice to the interests of either of you if the contemplated undertaking is unsuccessful; and

3.
We reasonably believe that the common representation can be undertaken impartially and without improper effect on other responsibilities our firm has to either of you.

The advantages of common representation are the savings of cost and time to complete the formation of the new entity and the preparation of the note and consulting agreement. The alternative to common representation would be for each party to obtain separate representation. The use of separate legal counsel for each of you could result in duplication of efforts by the parties and their legal counsel. This duplication of effort would result in additional cost. Additionally, as each counsel would require time to review and comment on drafts by, or to respond to, other counsel, the use of separate representation would delay the preparation of the documents. Therefore, you may prefer our common representation so as to attain your business goals more timely, efficiently, and cost effectively. 

As to the disadvantages of common representation, because our firm must remain neutral among or between you, each of you must assume greater responsibility for your decisions, and the effects of such decisions than if each of you was independently represented. Moreover, the potentially conflicting interests of each of you has serious implications that an attorney acting solely on your behalf may be able to better advise and negotiate for you. Please be aware of the conflicting interests and consider whether separate counsel may be advisable. With common representation, you will be unable to confide in us your personal goals, question us as to which action is best for you, or use us to negotiate a deal more beneficial to you personally. Therefore, you may prefer separate representation to attain your personal business goals.

In addition, common representation could result in future complicated matters. You should be aware that if litigation should arise between or among you from matters related to our representation, the attorney-client privilege may not apply to any communications between either of you and our firm. Finally, if either of you requests that our firm withdraw or if we are no longer able to satisfy any of the conditions as set forth above, we cannot continue to represent either of you in the matters contemplated herein. This would require you to seek legal assistance from other counsel. 

At this time, we reasonably believe that the matters contemplated by each of you can be resolved without giving rise to litigation between you and on terms compatible with each of your best interests. Further, we reasonably believe that each of you will be able to make adequately informed decisions regarding such matters, that there is little risk of material prejudice to the interests of either of you strictly as a result of the joint representation if the matters undertaken are unsuccessful, and that the common representation can be undertaken impartially and without improper effect on other responsibilities the firm has to either of you. 

After carefully considering the above information, if you agree to our common representation, please sign a copy of this letter and return it to me in the enclosed envelope. 

Very truly yours,

Michael L. Kreager

MLK/

enclosures 

AGREED:

_________________________


Date: __________________
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